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REPLY BRTEF 



This replies to the Examiner's Answer. 

The Examiner's Answer now makes understandable the basis for the Examiner's position. 
As argued in the Appeal Brief, it is clear there is no separate portion of the file system, in the 
cited reference, that is identified as being a portion streamed to the client by the server. 
Apparently, now the Examiner points out that, in fact, this is true, but argues that one skilled in 
the art would simply refuse to adhere to the claim language and would assume that where there is 
a portion called for in the claim, it would simply read on any undifferentiated part of the system. 
See Answer at page 7, third and second lines from bottom of page. 

For example, claim 1 calls for identifying whether "the portion" is stored in a first 
location associated with portions of the file that have been previously stored or, if not, 
determining whether the portion is stored in a second location associated with portions of the file 
that were streamed to the client by a server. The Examiner concedes that the reference does not 
have a first or a second location, but believes the limitations can simply be read out of the claim 
because one skilled in the art would not believe that portions could exist. Certainly, this is 
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indicia of non-obviousness, not obviousness, and it is clear that claimed elements arc missing 
and have simply been read out of the clai m in the Examiner's application of the reference. 
Therefore, the rejection should be reversed. 

It is believed that the Board has the authority to allow the case. In view of the history of 
this case on appeal and on pre-appeal review, it is respectfully requested that the Board indicate 
that the case should be allowed. 
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